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DETAILED ACTION 



Status of Claims 



[1] 



Claims 1-20 are pending. 



Claim Objections 



[2] Claim 1 is objected to because of the following informalities: 

In the statement, "the threaded engaging member hole," the term "the threaded" 
lacks antecedent basis in the instant claim. 

Appropriate correction is required. 



[3] Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 



Specification 
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disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

In the instant case, the use of the term, "said" is improper. 



Claim Rejections - 35 USC §102 



[4] The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



[5] Claims 1, 3-10, 12-15, and 17-19 are rejected under 35 U.S.C. 102(b) as clearly 
anticipated by Van Gijsel et al., US- 6,290,426, because the invention was patented or 
described in a printed publication in this or a foreign country, or in public use or on sale 
in this country more than one (1) year prior to the application for patent in the United 
States. 

Van Gijsel et al. teach of a threaded rod and strut connector and method allowing 
optimum loading in an axial direction of the rod. 

As for Claim 1 , Van Gijsel et al. teach of a connector comprising: 
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an engaging member, the engaging member having a body defining an engaging 
member hole and two abutting surfaces (12 in Fig. 9); 

a lock having a lock body with a base defining a lock hole spatially aligned with 
the threaded engaging member hole, wherein said lock coacts with the engaging 
member (14 in Fig. 9); 

a fastener extending along a longitudinal axis threadably engaged with the 
engaging member hole and passing through the lock hole (16 in Fig. 9); and 

a stop attached to said fastener coacting with said lock (70 in Fig. 9); 

The following is an example of intended use, as it does not further limit the 
structure of the claimed invention. 

"whereby the engaging member is adapted to move along the longitudinal axis 

relative to the fastener when the fastener is rotated about the longitudinal axis" . 

Note that it has been held that a recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations. Ex 
parte Masham, 2 USPQ2d 1647 (1987), 

It has been held that the functional "whereby" statement does not define any 
structure and accordingly cannot serve to distinguish. In re Mason, 114 USPQ 127, 44 
CCPA 937 (1957). 

Also, it has been held that the recitation that an element is "adapted to" perform a 
function is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

Re: Claim 3, wherein the engaging member has two non-abutting surfaces (12 in 
Fig. 9) and the lock body has a first vertical arm extending from the base, wherein the 
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first vertical arm abuts one of the two non-abutting surfaces of the engaging member 
(64 in Fig. 9). 

Re: Claim 4, wherein the lock body has a second vertical arm extending from a 
second side of the planar base in parallel with the first vertical arm, wherein the second 
vertical arm abuts the other of the two non-abutting surfaces of the engaging member 

(Fig. 9). 

Re: Claim 5, wherein the stop is a nut (70 in Fig. 9) defining a threaded hole 
threadably received by the fastener (16 in Fig. 9), the lock body includes a lock member 
positioned between the nut and the engaging member (14 in Fig. 9). 

Re: Claim 6, wherein the base of the lock body has a first wing and a second 
wing extending therefrom (64 in Fig. 9). 

Re: Claim 7, wherein said fastener is a bolt (16 in Fig. 9). 

As for Claim 8, Van Gijsel et al. teach of a connector comprising: 

an engaging member, the engaging member having a body defining a threaded 
engaging member hole, two abutting surfaces, and two non-abutting surfaces (12 in Fig. 

9); 

a lock having a lock body with a planar base defining a lock hole coaxial aligned 
with the threaded engaging member hole, the base having two spatially separated 
vertical arms that define an engaging member receiving recess, wherein the arms coact 
with the two non-abutting surfaces of the engaging member (14 in Fig. 9); 

a threaded fastener extending along a longitudinal axis threadably engaged with 
the engaging member hole and engaged with the lock hole (16 in Fig. 9); and 



Application/Control Number: 10/763,130 
Art Unit: 3677 



Page 6 



a stop having a threaded stop hole threadably received by the fastener (70 in Fig. 

9); 



The following is an example of intended use, as it does not further limit the 
structure of the claimed invention. 

"whereby the engaging member is adapted to move along the longitudinal axis 

when said fastener is rotated about a longitudinal axis, and whereby the engaging 

member is able to be restrained from rotating about the longitudinal axis by the lock" . 

Note that it has been held that a recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations. Ex 
parte Masham, 2 USPQ2d 1647(1987). 

It has been held that the functional "whereby" statement does not define any 
structure and accordingly cannot serve to distinguish. In re Mason, 1 14 USPQ 127, 44 
CCPA 937 (1957). 

Also, it has been held that the recitation that an element is "adapted to" perform a 
function is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

It has been held that the recitation that an element is "capable of (is able to) 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re Hutchison, 69 
USPQ 138. 



Re: Claim 9, wherein the two non-abutting surfaces of the engaging member are 
contained in parallel planes and at least one of an inner surface of the vertical arms 
extends in the parallel planes (Fig. 9). 

Re: Claim 10, wherein the two abutting surfaces are non-parallel diverging 



surfaces (Fig. 9). 
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Re: Claim 12, wherein the stop is a nut defining a threaded hole threadably 
received by the threaded fastener (70 in Fig. 9), the lock body includes a lock member 
positioned between the nut and the engaging member (14 in Fig. 9). 

Re: Claim 13, wherein the base of the lock body has a first wing and a second 
wing extending therefrom (64 in Fig. 9). 

Re: Claim 14, wherein the fastener is a bolt (16 in Fig. 9). 

As for Claim 15, Van Gijsel et al. teach of a connector comprising: 

a supporting structure having a body (18 in Fig. 9), the supporting body defining 
a rib (18 in Fig. 7), the rib having a recess with converging walls (26 in Fig. 7); 

an engaging member, the engaging member having a body defining a threaded 
engaging member hole and two abutting surfaces (12 in Fig. 9); 

a lock having a lock body with a base defining a lock hole spatially aligned with 
the threaded engaging member hole, wherein said lock coacts with the engaging 
member (14 in Fig. 9); 

a stop, the stop having a body defining a threaded stop hole (70 in Fig. 9); and 

a fastener extending along a longitudinal axis threadably engaged with the 
engaging member hole, engaged with the lock hole, and threadably engaged with the 
stop hole (16 in Fig. 9), 

whereby the two abutting surfaces of the engaging member coact with the 
converging walls of the rib (12 onto 26 in Fig. 7 and 9). 

Re: Claim 17, wherein the engaging member has two non-abutting surfaces (12 
in Fig. 9) and the lock body has a first vertical arm extending from the base (64 in Fig. 
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9), wherein the first vertical arm abuts one of the two non-abutting surfaces of the 
engaging member (Fig. 9). 

Re: Claim 18, wherein the lock body has a second vertical arm extending from a 
second side of the base in parallel with the first vertical arm (64 in Fig. 9), wherein the 
second vertical arm abuts at one of the two non-abutting surfaces of the engaging 
member (Fig. 9). 

As for Claim 20, Van Gijsel et al. teach of a method for using a connector 
comprising the steps of: 

a) providing a supporting structure having a body (18 in Fig. 9), said 
supporting structure body defining a rib (18 in Fig. 7), the rib having a recess with 
converging walls (26 and 27 in Fig. 7); 

b) providing an engaging member, the engaging member having a body with 
a base defining an engaging member hole, two abutting surfaces, and two non-abutting 
surfaces (12 in Fig. 9); 

c) providing a lock having a lock body defining a lock hole spatially aligned 
with the threaded engaging member hole, wherein the lock coacts with the engaging 
member (14 in fig. 9); 

d) providing a stop, the stop having a body defining a threaded stop hole (70 
in Fig. 9); 

e) providing a fastener extending along a longitudinal axis threadably 
engaged with the engaging member hole, engaged with the lock hole, and threadably 
engaged with the stop hole (16 in Fig. 9), wherein the engaging member is adapted to 
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move along a longitudinal axis relative to the fastener when the fastener is rotated about 
the longitudinal axis (Process of Figure 6 to Fig. 8); 

f) positioning the engaging member so as to have the non-abutting surfaces 
coact with the lock body (64 against 12 in Fig. 9); 

g) positioning the engaging member so as to have the two abutting surfaces 
of the engaging member coact with the converging walls of the rib (sides of 12 against 
26 and 27 in Figs. 7 and 9), wherein the lock secures the engaging member in a desired 
position in the rib (70 in Figs. 7 and 9); and 

h) moving the lock body along the longitudinal axis while rotating the fastener 
so that the surfaces of the lock contact the surfaces of the supporting structure and the 
surfaces of the engaging member contact the surfaces of the supporting structure 
(Process of Figure 6 to Figure 8). 

Claim Rejections - 35 USC § 103 

[6] The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

[7] Claims 2, 11, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Van Gijsel et al., US- 6,290,426 in view of Roellin, US-4, 950,099. 
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Although the invention is not identically disclosed or described as set forth 35 
U.S.C. 1 02, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the 
time the invention was made to a designer having ordinary skill in the art to which said 
subject matter pertains, the invention is not patentable. 

Van Gijsel et al. teach of the above claims. 

However, Van Gijsel et al. fail to disclose expressly that the shape of the 
engaging member is that of a rectangular prism having a dovetail shape. 

Roellin teaches of a releasable clamping-type compressive joint that utilizes an 
engaging member in a similar fashion as Van Gijsel, but the shape differs, as it 
resembles that of a rectangular prism having a dovetail shape. 

At the time of invention, it would have been obvious to one of ordinary skill in the 
art to modify the engaging member taught by Van Gijsel, to incorporate an additional 
embodiment as taught by Roellin, in order to create a design choice that will optimally fit 
against its respective converging walls, as it is important to correctly match the structure 
you are attempting to help restrain. That is, depending on the support structure and the 
shape of the walls, different shape engaging members may have to be used to properly 
articulate the connection for maximum support. 

[8] Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Van 
Gijsel etal., US- 6,290,426. 

It would be readily understood and appreciated by those of ordinary skill in the 
art, of the use of a washer in such a situation as the pertinent aspect of using a washer 
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revolves around its ability to help increase the surface area, helping to disperse the 
force occurring at a major localized point. Though a washer is not used in Van Gijsel et 
al., it would be an obvious matter of design choice to incorporate such an additional 
structure to the device. 



Conclusion 

[9] The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following patents are cited further to show the state of the art with respect to 
this particular type of device; as well as their extreme relevance to the current 
application as many read extensively onto the claimed invention: Kindorf, 2,676,680; 
Neumayer, 4,120,231; Kowalski, 4460,299; Rinderer, Re. 36,681; Martin et al., 
4,571,135; Kowalski, 4,054,978; Holly, 3,707,898; Mortensen, 3,248,994; Rebentisch, 
4,784,552; Mortensen, 3,288,014; Londe et al., 3,483,910; Reiland, 3,005,292; 
Tummarello, 4,027,711, Cumber, 3,494,646. 

[10] Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David C. Reese whose telephone number is 703-305- 
4805. The examiner can normally be reached on 7:30 am - 5:00 pm M-Th, and every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J.J. Swann can be reached on (703) 306-4115. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Sincerely, 
David Reese 

Examiner 
Art Unit 3677 




